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PART  I 

ORGANIZATION  OF  THE  WORK 


1.1  TERMS  OF  REFERENCE 

The  Terms  of  Reference  were  drafted  by  the  Ministry  of  the 
Attorney  General  and  were  discussed  and  approved  by  the  Committee  at  its 
first  meeting  on  July  6.  They  are  set  out  at  Appendix  "A"  and  should  be 
read  in  conjunction  with  paragraph  1.5  (Limitations  of  the  Report). 


1.2  COMPOSITION  OF  THE  COMMITTEE 

The  composition  of  the  Committee  is  set  out  at  Appendix  "B". 

Due  to  vacations  and  other  commitments,  not  all  members  were  able  to 
attend  all  meetings  of  the  Committee,  but  in  most  cases  the  absentees 
arranged  to  send  substitutes. 


1.3  WORK  PLAN 

Recognizing  that  the  Committee  had  some  eight  weeks  to  complete 
its  work,  it  was  decided  to  schedule  a  regular  half-day  meeting  per  week 
and  to  ask  selected  members  of  the  Committee  to  draft  agenda  papers 
between  meetings.  It  was  also  decided  to  analyze  issues  involved  in  the 
transportation  of  prisoners  separately  from  issues  involved  in  court 
security  because  the  same  solutions  might  not  apply  to  both. 


1.4  PERSONS  INTERVIEWED 

The  Chairman  was  able  to  interview  the  following  judicial 
authorities  and  to  have  the  benefit  of  their  views  on  the  issues 
confronting  the  Committee. 

.  The  Honourable  Mr.  Chief  Justice  W.G.C.  Howland 
The  Supreme  Court  of  Ontario 

.  His  Honour  Chief  Judge  F.C.  Hayes 
Provincial  Court  (Criminal  Division) 

.  His  Honour  Associate  Chief  Judge  R.J.K.  Walmsley 
Provincial  Court  (Family  Division) 


1.5  LIMITATIONS  OF  THE  REPORT 


The  Committee  observed  that  the  Terms  of  Reference  call  for  a 
"comprehensive  review"  of  what  are  described  as  "very  complex  issues", 
and  require  the  report  to  be  completed  by  September  1.  The  degree  of 
comprehensiveness  will  obviously  be  conditioned  by  the  staff  resources 
and  time  available. 


Digitized  by  the  Internet  Archive 
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The  Committee  noted  that  the  ultimate  outcome  of  the  review  would 
be  "a  clear  government  policy"  on  court  security,  the  transportation  of 
prisoners,  and  "a  plan  for  effecting  the  necessary  changes."  What  is 
being  sought  is  a  "long-term  solution"  to  the  two  issues  and  a 
recommendation  on  "the  most  appropriate  strategy  for  the  government  to 
adopt. " 


It  was  also  noted  that  the  review  was  to  be  undertaken  by  an 
interministerial  committee  which  had  received  its  mandate  from  the 
Ministry  of  the  Attorney  General  rather  than  from  Cabinet  or  a  committee 
of  Cabinet.  It  would  seem  more  appropriate,  therefore,  for  the  actual 
Cabinet  paper  to  be  prepared  by  the  Ministry  based  on  the  Committee's 
report  rather  than  to  be  prepared  by  the  Committee  itself. 

With  these  points  in  mind,  the  Committee  believes  that  it  will 
have  fulfilled  its  mandate  if  it  evaluates  all  reasonable  alternatives 
for  providing  improved  court  security  and  a  safe  and  secure  process  for 
the  transportation  of  prisoners,  and  recommends  the  preferred  option  or 
options,  supported  by  an  assessment  of  the  financial,  manpower  and 
legislative  implications.  It  would  remain  for  the  Ministry  to  develop  a 
Cabinet  paper  which  would  propose  the  strategy  which  the  government 
should  adopt  and  the  timetable  for  implementation. 

While  the  Committee  would  have  consulted  the  judiciary  and  other 
interested  authorities  as  to  their  concerns  and  requirements,  it  would 
be  for  the  Ministry  to  ensure  that  these  authorities  were  satisfied  with 
the  Ministry's  implementation  plans. 

These  considerations  were  reviewed  with  the  Ministry  of  the 
Attorney  General  and  were  confirmed  by  the  Ministry  as  an  appropriate 
interpretation  of  the  Terms  of  Reference. 


.6  COURT  SECURITY/PRISONER  ESCORT  QUESTIONNAIRE 


Prior  to  the  covening  of  the  Committee,  the  Ministry  of  the 
Attorney  General  sent  a  questionnaire  to  all  Crown  Attorneys,  Sheriffs, 
Court  Administrators  and  Small  Claims  Court  Clerks  in  order  to  have  an 
understanding  of  local  practices  in  providing  for  court  security  and  the 
transportation  of  prisoners.  The  text  of  the  questionnaire,  dated  May 
20,  1987,  is  at  Appendix  "C"  and  the  Ministry's  analysis  of  the 
responses,  dated  July  30  is  at  Appendix  "D".  The  Committee  found  this 
information  valuable  in  its  consideration  of  the  issues  in  Parts  II  and 
III  which  follow. 
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PART  II 

TRANSPORTATION  OF  PRISONERS  IN  ONTARIO 


2.1  THE  PRESENT  SYSTEM 

2.1.1  Introduction 


Individuals  held  in  custody  pending  court  appearances  must  be 
transported  between  the  facility  in  which  they  are  being  held  and  the 
court  house  in  which  they  are  scheduled  to  appear.  At  present  in 
Ontario,  there  are  more  than  240  court  locations  to  which  prisoners  must 
be  transported  regularly.  There  are  48  correctional  facilities,  35  of 
which  are  detention  centres  or  jails  housing  adult  prisoners  prior  to 
trial.  As  well,  there  are  numerous  holding  cells  operated  by  police 
departments  for  the  temporary  detention  of  prisoners  prior  to  a  first 
court  appearance.  There  are  42  detention  facilities  for  young  offenders 
operated  by  the  Ministry  of  Community  and  Social  Services,  including  5 
which  contain  secure  detention  beds. 

2.1.2  Responsibi 1 ity 


Under  The  Municipal  Act,  R.S.O.  1980,  c.  302  and  by  common 
practice,  the  responsibility  for  prisoner  transportation  falls  primarily 
on  the  police  force  that  has  filed  the  charges.  They  are  responsible 
for  ensuring  that  the  prisoner  is  present  at  the  court  house  for  the 
scheduled  appearance.  In  practice,  many  informal  agreements  have  been 
instituted  between  the  local  police,  (the  Ontario  Provincial  Police  or 
the  local  municipal  force),  the  Ministry  of  Community  and  Social 
Services  (MCSS)  and  the  Ministry  of  Correctional  Services  (MCS),  to 
provide  this  service  in  a  cost-effective  manner. 

MCSS,  for  example,  has  informally  accepted  responsibility  for 
transporting  youth  between  the  detention  location  and  the  courts.  They 
utilize  their  own  workers  in  standard  vehicles  for  this  purpose.  This 
allows  MCSS  to  provide  support  to  the  young  offender  throughout  the 
court  process  and  permits  the  staff  to  provide  required  reports  to  the 
court. 


MCS,  holding  individuals  already  serving  jail  terms,  has  accepted 
the  responsibility  for  transporting  these  persons  to  the  nearest  local 
holding  facility  so  that  the  local  police  need  only  travel  the  shorter 
distance  between  this  location  and  the  court.  MCS  uses  customized  buses 
which  are  a  part  of  their  internal  transportation  system  for  prisoners, 
to  provide  this  service. 

While  some  of  the  larger  urban  and  regional  police  forces  have  a 
unit  strictly  for  the  transportation  of  prisoners,  most,  including  the 
Ontario  Provincial  Police  (OPP),  use  regular  vehicles  and  officers.  In 
many  cases,  the  police  transporting  the  accused  are  also  appearing  in 
court  on  the  same  day  and  there  are  some  significant  efficiences  as  a 
result . 
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2.1.3  Shortcomings  In  the  System 


While  the  difficulties  posed  by  the  need  to  transport  hundreds  of 
prisoners  between  several  hundred  courts  and  holding  facilities  on 
schedules  set  locally  by  the  particular  court  would  seem  to  be 
insurmountable,  the  current  system  of  local  police  responsibility, 
supplemented  by  MCSS  and  MCS  participation,  seems  to  be  working-- 
measured  by  the  fact  that  prisoners  are  appearing  in  court  on  time.  It 

is  not  without  problems  however,  with  the  following  issues  being  of 
particular  concern: 

i)  Distances 


The  geographical  size  of  Ontario  leads  to  difficulties  when  one 
has  to  transport  a  prisoner  over  a  long  distance  because  the  court  house 
and  the  holding  facility  are  not  in  close  proximity.  This  is 
particularly  true  for  the  northern  judicical  districts  where  court 
houses  and  holding  facilities  are  often  hundreds  of  kilometres  apart. 

The  problems  posed  by  large  distances  are  further  exacerbated  by 
the  closure  of  antiquated  correctional  institutions,  which  has  left 
certain  areas  of  the  Province  some  distance  from  the  nearest 
correctional  facility.  Transportation  costs  understandably  increase  as 
a  result.  Furthermore,  when  this  burden  falls  on  very  small  police 
forces,  it  ties  up  police  personnel  and  cars,  compromising  the  ability 
of  the  local  force  to  provide  other  police  services. 

In  the  far  north,  prisoners  are  transported  by  aircraft  to 
detention  centres  or  jails  further  south.  Return  for  trial  and/or 
sentencing  therefore  entails  another  flight. 

The  Young  Offenders  Act,  requires  separate  holding  facilities  and 
transportati on  for  youths  under  18.  Facilities  to  hold  young  offenders 
are  often  many  hours  from  police  detachments. 

i i )  Separation  of  Prisoners 


Complicating  the  transportation  issue  is  the  requirement  for 
certain  types  of  prisoners  to  be  kept  separate  from  others.  Males  must 
be  transported  separately  from  females  and  prisoners  held  in  protective 
custody,  who  are  at  risk  of  injury  if  exposed  to  the  general  inmate 
population,  must  also  be  transported  separately. 

Young  offenders  must  be  transported  and  detained  separately  from 
adults.  While  the  legislation  does  not  require  it,  young  offenders 
under  16  are  transported  separately  from  those  aged  16  and  17  because 

they  are  prosecuted  in  different  courts.  It  is  not  uncommon,  as  a 

further  complication,  for  police  to  arrest  more  than  one  person  as  a 
result  of  a  single  incident.  If  the  first  is  a  male  aged  15,  the  second 

a  female  aged  16,  the  third  an  adult  female  and  the  fourth  an  adult 

male,  they  must  be  separated  and  transported  to  different  destinations, 
sometimes  at  great  distances. 
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2.1.4  Costs  of  the  System 

The  unpredictability  of  demand  and  the  distance  and  separation 
factors  both  impose  a  burden  on  police  budgets,  and  consequently  on  the 
municipalities  providing  policing  services.  While  it  is  not  possible  at 
this  time  to  obtain  accurate  cost  figures,  a  rough  estimate  of  the  total 
expenditures  of  all  parties  participating  in  funding  of  this  service 
province-wide  has  been  attempted. 

The  costs  incurred  can  be  divided  into  three  categories,  namely 
municipal  police  expenditures,  direct  provincial  participation  in 
providing  transportati on  and  indirect  provincial  subsidies. 

i )  Municipal  Police  Expenditures 

Local  municipal  police  forces  are  financially  responsible  for 
providing  transportati on  to  individuals  held  in  custody  pending  court 
appearance.  Based  on  an  estimation  that  approximately  1.5%  of  the  total 
operating  budget  of  a  local  police  force  is  directed  towards  prisoner 
escort  services,  $12  million  was  spent  by  local  municipal  police  forces 
in  1986/87  for  prisoner  transportation. 

i i )  Direct  Provincial  Participation 

MCSS  provides  transportation  for  young  offenders  held  in  custody, 
but  is  unable  to  identify  these  specific  costs  within  their  total  direct 
operating  expenses. 

The  OPP  are  responsible  for  prisoner  transportati on  in  locations 
where  local  municipal  police  forces  or  other  similar  escorting  resources 
are  not  available.  The  estimated  cost  for  OPP  escort  service  in  1986/87 
was  $4,260,728. 

It  should  be  noted  that  MCS  does  not  incur  any  significant 
additional  costs  associated  with  their  busing  service  since  the  ministry 
operates  the  program  on  a  scheduled  basis. 

iii)  Indirect  Provincial  Subsidies 


The  police  per-househol d  unconditional  grant,  administered  by  the 
Ministry  of  Municipal  Affairs,  is  designed  to  recognize  the  additional 
costs  experienced  by  municipalities  who  provide  their  own  policing 
service.  The  total  value  of  this  grant  in  1986  was  $8,700,000. 

MCS  spent  $417,860  in  1986/87  in  direct  compensation  to  local 
police  forces  who  have  to  transport  prisoners  a  farther  distance  because 
a  correctional  facility  has  been  closed  in  their  immediate  area. 

These  indirect  provincial  expenditures  undoubtedly  cover  some 
municipal  transportation  costs,  but  it  is  impossible  to  determine  what 
these  costs  are. 

See  Appendix  "E"  for  more  detailed  cost  information. 
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OPTIONS  FOR  CHANGE  IN  THE  SYSTEM  OF  TRANSPORTATION 

Consideration  was  given  to  the  idea  of  developing  a  centralized 
system  to  deliver  prisoner  transportation.  This  option  would  certainly 
put  a  stop  to  local  police  complaints  but  was  rejected  by  the  committee 
for  two  reasons.  The  unpredictable  volume  of  demand  for  escorts  would 
make  central  dispatching  uneconomical  and  a  large  number  of  readily 
available,  wel 1 -equi pped  vehicles  and  drivers,  ready  to  do  an  hour  or 
two  of  work  on  short  notice  would  be  required.  These  resources  already 
exist  with  local  police  forces. 

Having  rejected  a  centralized  approach,  the  Committee  recognized 
that  the  status  quo,  while  being  the  best  basic  delivery  mechanism,  does 
not  need  to  be  improved  in  response  to  the  shortcomings  identified  in 
paragraph  2.1.3.  The  merits  of  the  current  system  are  its  sensitivity 
to  local  requirements,  but  some  degree  of  locally  coordinated  efforts 
might  reduce  the  problems  caused  by  distances  and  prisoner  separation. 
The  Committee  believes  the  Ministry  of  the  Solicitor  General  (SG)  could 
play  a  useful  role  in  ensuring  that  there  is  more  coordination  to 
achieve  some  degree  of  pooling  of  human  resources  and  equipment. 

Recognizing  that  resolving  some  of  the  difficulties  may  require 
adjustments  in  funding  levels  for  the  parties  providing  the  service,  the 
SG  would  have  to  evaluate  each  situation  from  the  point  of  view  of 
funding  and  promote  mutual  agreements  between  the  parties  involved. 
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PART  III 

SECURITY  OF  THE  COURTS 


3.1  THE  PRESENT  SYSTEM 

3.1.1  Introduction 


The  allocation  of  responsibility  for  the  provision  of  security 
services  between  police  and  the  Courts  Administration  Program  is  not 
specifically  detailed  in  legislation.  Extracts  from  the  relevant 
legislation  appear  at  Appendix  "F",  from  which  it  is  evident  that 
responsibi 1 ity  is  not  clearly  assigned  to  any  one  authority.  As  a 
result,  delivery  of  these  services  has  evolved  on  an  informal  basis. 
Police  often  interpret  their  legal,  administrative  and  financial  duties 
in  these  areas  in  a  manner  contradi ctory  to  the  i nterpretati on  taken  by 
the  Courts  Administration  Program.  The  most  pressing  symptom  of  this 
problem  is  the  issue  which  has  arisen  over  the  agreement  between  the 
Ministry  of  the  Attorney  General  (AG)  and  the  Metropolitan  Toronto 
Police  Commission.  The  Ministry  has  since  taken  the  position  that 
compensation  for  court  security  services  should  be  derived  from  the 
municipal  police  per-household  grant. 

3.1.2  Definition  of  Security  in  the  Court  House 


"Security"  as  it  pertains  to  the  administration  of  the  courts  can 

be  defined  under  three  headings: 

a)  Security  of  Prisoners 

-  guarding  of  prisoners  prior  to  trial,  in  a  designated  area  of 
the  court  or  in  the  court  holding  cells,  and  during  the  trial  in 
a  courtroom; 

-  escort  of  prisoners  to  and  from  the  holding  cell  in  the  court 
house  and  the  courtroom; 

b)  Ensuring  Peace  and  Good  Order 

-  maintaining  the  peace  in  the  courtrooms  during  the  trial; 

-  maintaining  the  peace  in  the  court  building; 

-  providing  security  to  judges  and  court  officials  in  the  court 
house; 

c)  Special  Security 


-  providing  special  security  in  the  court  house  where  large 
numbers  of  prisoners  or  specially  violent  prisoners  are  on  trial 
and  where  there  is  likelihood  of  violent  public  reaction  or 
disturbance  during  the  court 'proceedi ngs,  or  where  a  violent 
accident  is  actually  taking  place. 
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3.1.3  Basic  Security  Operation 


To  ensure  that  all  members  of  the  Committee  had  a  common 
understanding  of  just  how  the  security  system  operates,  we  reviewed  the 
description  contained  in  Appendix  "G".  It  was  understood  that  this 
description  would  have  to  be  adapted  to  take  account  of  a  wide  variety 
of  local  conditions. 

3.1.4  The  Provision  of  Security  in  the  Court  House 


Appendix  "H"  is  a  chart  illustrating  the  functions  performed  by 
police.  Sheriffs  and  Court  Admi ni strators  in  relation  to  court  house 
security  and  escort  of  prisoners  within  the  court  house.  Generally 
speaking,  the  Sheriff's  office  provides  security  for  the  Supreme  and 
District  Courts  while  police  secure  the  Provincial  Courts.  There  is, 
however,  a  noticeable  variation  from  jurisdiction  to  jurisdiction  in  the 
services  performed  by  each. 

Local  arrangements  made  between  the  Sheriff's  office,  police  and 
Court  Admi ni strators  have  developed  working  relationships  which  seem  to 
be  satisfying  local  needs. 

There  is  a  distinct  difference  between  the  level  of  security 
provided  by  police  officers  and  the  services  provided  by  the  Sheriff. 
Sheriff's  constables  are  hired  on  a  contract  basis  and  are  often  retired 
persons.  They  are  generally  not  trained  or  able  physically  to  deal  with 
a  violent  situation.  They  may  be  of  some  aid  in  protecting  the  court 
and  provide  very  limited  feeling  of  security  for  the  judiciary  or  bar. 
These  constables,  serving  normally  in  Supreme  and  District  Courts, 
perform  other  duties  to  assist  the  judiciary  and  juries,  which  are  not 
related  to  security. 

After-hours  security  of  buildings  is  not  shown  on  Appendix  "G". 

In  government-owned  buildings,  this  is  normally  provided  by  the  Ministry 
of  Government  Services  through  private  security  companies.  In  leased 
premises,  security  is  either  not  provided  (although  the  buildings  are 
locked  at  night)  or  some  security  provisions  are  made  by  the  landlord. 

3.1.5  Current  Difficulties 

( a)  Ad  Hoc  Arrangements 


There  have  been  difficulties  related  to  payments  made  by  the 
Province  to  police  forces  for  court-related  services.  In  1981,  the 
Ministry  entered  into  a  contract  with  the  Metropolitan  Toronto  Police 
Commission  whereby  both  parties  would  equally  share  the  costs  of  general 
security  for  the  Provincial  Court  (Criminal  Division)  at  Old  City  Hall. 
The  City  of  London  also  received  payments  starting  in  1975.  Further,  a 
one-time  grant  of  5200,000  was  paid  to  Peel  Region  for  the  provision  of 
police  service  in  1984/85.  Other  municipalities  approached  the  Ministry 
and  sought  financial  assistance  for  the  provision  of  security  and  escort 
services.  The  Ministry  maintained  that  court  security  was  a  local 
responsibility  but  stated  that  in  some  situations,  financial  assistance 
could  be  warranted. 
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(b)  Per-Househol d  Grants 

With  the  objective  of  eliminating  all  these  ad  hoc  arrangements, 
the  Minister  of  Municipal  Affairs  and  Housing  announced,  on  March  7, 
1985,  that  the  Province  would  incorporate  funds  for  court  security  and 
transfer  and  supervision  of  prisoners  into  the  police  per-househol d 
grant.  An  extra  sum  of  $3.00  per  household  would  be  paid  pursuant  to 
the  Ontario  Unconditional  Grants  Act.  According  to  a  directive  of  the 
Assistant  Deputy  Attorney  General  dated  April  22,  1985  separate  payments 
to  municipal  police  forces  for  courtroom  security  have  been  discontinued 
(except  in  the  London  Supreme  and  District  Courts,  where  an  off-duty 
officer  is  hired  whenever  a  person  in  custody  appears  before  the  court). 

Certain  problems  have  resulted  from  providing  compensation  by 
means  of  the  increased  police  per-househol d  grant.  These  are: 

i)  Since  the  funding  was  paid  as  an  unconditional  grant,  it  is 
argued  that  the  money-jneed  not  be  used  for  payment  of  security 
and  escort  services. 

ii)  Some  forces  have  suggested  that  the  number  of  officers  assigned 
to  court  duty?will  be  reduced  if  the  Ministry  does  not  supply 
compensation,  citing  factors  such  as  an  increased  volume  of 
charges  and  municipal  budget  restraints. 

iii)  Police  departments,  both  municipal  and  provincial,  have  often 
complained  that  the  courtroom  security  function  should  be 
carried  out  by  retired  police  officers  or  ci vi  1  i ans-,si nee 
persons  with  police  training  are  not  really  needed.  As  noted 
in  a  1982  Cabinet  Submission,  prepared  by  the  Ministry, 
assignment  to  court  security  duties  is  not  regarded  as  being 
very  productive  or  demanding.within  the  police  community.  The 
Ontario  Law  Reform  Commission1 2 3 4  agreed  with  this  position  and 
recommended  that  civilians  be  trained  as  court  security  r 

officers.  The  report  of  Mr.  Justice  Zuber  made  the  same  point. 


1.  Police  Chief  Robert  Cook's  interview  with  the  London  Free  Press,  June  27, 
1985. 

2.  Article  in  Kitchener-Waterloo  Recorder,  July  3,  1986. 

3.  Police  Chief  Robert  Cook's  interview  with  the  Observer,  1985;  interview 
with  Regional  Police  Commission  Vice-Chairman  in  Ki tchener-Waterl oo 
Recorder,  July  3,  1986. 

4.  The  Ontario  Law  Reform  Commission,  Report  on  the  Administration  of  Ontario 
Courts,  Part  2,  1973  at  27. 


5. 


Report  of  the  Ontario  Courts  Inquiry  1987,  page  182. 


11 


iv)  New  enlarged  court  facilities  place  an  additional  burden  on 
police  forces.  Extra  officers  are  required  to  maintain  an 
acceptable  level  of  court  security,  straining  police  resources. 
As  well,  new  legislation  such  as  the  Young  Offenders  Act,  which 
necessitated  the  provision  of  separate  holding  cells  for  young 
offenders  and  therefore  an  increased  number  of  custodians, 
further  intensified  this  strain. 

.1.6  Costs  of  Current  System 


There  are  three  sources  of  cost  related  to  the  provision  of  court 
security.  These  costs  include  the  cost  to  the  Province  for  Supreme  and 
District  Courts,  the  cost  to  the  local  police  forces  (including  the  OPP) 
primarily  for  the  Provincial  Courts,  and  the  cost  to  the  Province  of  the 
per-household  unconditional  grants. 

(a)  Cost  to  the  Province  for  Supreme  and  District  Courts 


The  costs  associated  with  these  courts  include  the  unclassified 
staff  hired  as  court  constables  and  Sheriff's  deputies  throughout  the 
system.  This  staff  undertakes  both  administrative  and  court  security 
duties  at  an  estimated  cost  of  $4.8  million  for  the  1986/87  fiscal  year. 
Due  to  the  nature  of  the  data  base,  court  security  figures  were  not 
separated  from  the  administration  figures. 

The  Corps  of  Commissionaires  are  responsible  for  a  number  of 
court-rel ated  activities,  court  security  being  one.  Their  "court 
security"  function  is  restricted  to  conducting  wand  searches  on  every 
individual  emering  the  courtroom.  The  estimated  cost  for  this  service 
in  1986/87  amounted  to  $700,000. 

(b)  Cost  to  the  Local  Police  Forces  (including  OPP,  where  they  provide 
local  police  services) 

Due  to  the  difficulty  in  obtaining  cost  information  within  the 
time  frame  of  this  report,  assumptions  had  to  be  made  in  order  to  arrive 
at  an  estimated  figure.  Estimaies  suggest  that  on  the  whole,  Supreme 
and  District  Courts  account  for  approximately  30%  of  total  court 
security  costs  in  the  Province.  Based  on  this  assumption,  the 
expenditures  for  local  police  forces,  including  the  OPP  who  provide  the 
service  in  areas  which  are  not  able  to  provide  it  themselves,  can  be 
estimated  at  $14  million. 

(c)  Police  Per-Househol d  Grants 


As  described  in  Paragraph  2.1.4.  iii)  in  Part  II  of  this  report, 
these  unconditional  grants  are  meant  to  compensate  municipalities  that 
provide  local  policing  services  in  order  to  defray  some  of  the  costs 
related  to  both  transportation  of  prisoners  and  court  security.  These 
grants  totalled  $8.7  million  in  1986. 

(d)  Summary  of  Court  Security  Costs 

Based  on  assumptions  outlined  above,  the  total  cost  of  providing 
court  security  in  the  Province  is  estimated  to  be  no  less  than  $20 
million  per  year.  This  does  not  include  the  municipal  grants,  which  are 
already  reflected  in  the  estimate  of  the  police  budgets. 


:/ 
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3.2  OPTIONS  FOR  CHANGE  IN  PROVIDING  COURT  SECURITY 

3.2.1  General  Considerations 


When  considering  options  for  improving  the  present  system,  it  is 
clear  from  the  foregoing  analysis  that  the  following  issues  need  to  be 
addressed: 


(a)  No  clear  assignment  of  responsibility  or  accountability  can  be 
derived  from  the  variety  of  existing  legislation; 

(b)  Perceptions  of  security  needs  vary  among  judges,  police  and 
admi ni strators; 

(c)  There  are  no  uniform  provincial  standards  or  policies  -  no 
uniformity  in  approach  or  service  levels; 

(d)  Building  design  and  age  inhibit  providing  security; 

(e)  Security  is  often  worse  in  leased  buildings  where  capital 
investment  would  be  unattractive; 


(f)  Security  technology  available,  is  costly  to  install  and  no 

Province-wide  survey  of  need  has  been  conducted; 

(g)  Scarcity  of  funding. 

"Court  Security"  was  defined  in  paragraph  3.1.2.  as  a  service  to 
be  provided  Province-wide,  and  has  many  of  the  same  characteri stices  as 
were  described  in  Part  II  on  transportation  of  prisoners.  It  must  be 
provided  in  a  large  number  of  facilities,  many  of  which  only  operate 
intermittently  and  on  schedules  which  are  locally  established.  The  need 
for  security  in  a  court  house  is  difficult  to  determine  ahead  of  time 
and  is  usually  evaluated  locally,  by  the  police,  the  Crown  Attorney  and 
the  local  Court  Administrator.  Strategies  for  providing  service  have  to 
be  capable  of  responding  to  a  wide  range  of  environments,  from  these  of 
a  large  court  house  like  the  Toronto  City  Hall  to  those  of  a  per-diem 
court  house  in  a  northern  centre  with  sittings  once  or  twice  a  month  for 
an  hour  or  a  day. 


In  the  face  of  such  a  challenging  environment  in  which  to  provide 
security,  those  involved  in  doing  so  (police.  Crown  Attorneys,  Court 
Administrators  and  Sheriffs)  have  developed  locally  responsive  solutions 
for  delivering  the  product  throughout  the  Province.  As  measured  by  the 
number  of  reported  incidents  of  violence  leading  to  injury  to  the 
judiciary  or  members  of  the  public,  it  might  appear  that  these 
strategies  have  resulted  in  provision  of  court  security  at  an  adequate 
level.  There  is  sufficient  concern,  however,  that  the  issues  which  we 
have  identified  should  not  be  ignored. 


Minimum  Security  Standards 


To  provide  for  adequate  court  security  is  obviously 
manpower-intensive  and  hence  involves  significant,  annually  recurring 
costs.  Maximum  use  should  therefore  be  made  of  warning  and  screening 
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devices  in  order  to  minimize  personnel  costs.  New  court  house 
facilities  should  be  designed  to  this  end.  As  a  guide  to  be  austerely 
applied  to  each  court  house  location,  the  following  might  be  accepted  as 
representing  a  minimum  commitment  of  human  resources.  The  actual  need 
would  have  to  be  adapted  to  the  configuration  of  the  building  and  the 
anticipated  security  threat. 

(a)  Holding  Area  -  Two  guards  for  control  area  and  monitoring  of  sally 
port . 

(b)  Escort  to  and  from  Courtroom  -  One  guard  per  active  criminal 
courtroom  to  guard  accused. 

(c)  Courtroom  Security  -  One  person  to  'keep  the  peace',  guard  the 
judge,  and  control  the  courtroom  main  door  for  each  active 
courtroom. 

(d)  General  Court  House  Security  -  One  person  per  building  entrance; 
plus  one  person  per  floor  of  courtrooms;  plus  one  local  senior 
person  to  be  responsible  for  and  coordinate  security  requirements. 

3.2.3  Assignment  of  Responsibility  for  Security 

The  Committee  has  already  noted  that  there  is  a  great 
misunderstanding  and  lack  of  clarity  concerning  the  focus  of 
responsibility  for  court  security  in  the  various  levels  of  courts. 

While  in  legislation  it  would  appear  that  the  Sheriff  has  responsibility 
for  security  in  Supreme  and  District  Courts,  this  clarity  is  blurred 
when  it  comes  to  delivery  of  the  service.  It  is  clear  that  police  have 
a  very  fundamental  role  to  play  in  responding  to  emergencies  and  in 
providing  security  where  extraordi nary  circumstances,  such  as  hearings 
involving  dangerous  criminals,  prevail.  Thus,  even  in  the  Supreme  and 
District  Courts,  clarity  of  responsibility  is  not  as  great  as  it  should 
be.  In  the  Provincial  Courts,  the  situation  is  even  less  clear  with 
police.  Court  Administrators  and  even  the  Sheriffs  playing  roles  that 
vary  from  location  to  location.  Thus,  the  Committee  concludes  that  it 
is  vital  to  nail  down  who  is  responsible  for  security. 

3.2.4  Financial  Support  for  Municipal  Police 


In  addition  to  the  lack  of  standards,  the  Committee  noted  that 
there  has,  over  the  years,  been  significant  concern  expressed  by 
municipalities  over  the  demands  made  on  their  police  forces  to  provide 
court  security  without  adequate  compensation. 

Unfortunately,  there  is  little  detailed  information  concerning  the 
particulars  of  these  concerns,  but  three  distinct  situations  appear  to 
exist.  The  first  is  where  complaints  appear  to  be  a  part  of  a  larger 
concern  about  inadequate  police  funding,  and  only  infer  indirectly  that 
the  lack  of  funding  is  causing  a  security  threat. 

The  second  is  where  arguements  seem  to  focus  on  the  definition  of 
adequate  security  and  stem  from  a  belief  on  the  part  of  the  police  that 
they  are  being  asked  to  provide,  as  a  part  of  basic  policing  service, 
additional  services  which  are  not  essential  to  security  but  which  serve 
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the  administration  of  the  court  system.  In  short,  the  police  and 
municipalities  are  expressing  concern  about  lack  of  Provincial 
compensation  for  services  beyond  what  they  consider  to  be  their  mandate 
under  the  Police  Act  and  the  Municipal  Act. 

Finally,  the  Committee  notes  that  some  of  the  concerns  expressed 
by  munici pal ites  seem  to  relate  to  smaller  police  forces,  where  the 
demands  of  even  basic  security  are  beyond  the  capacity  of  the  police 
force  to  provide,  given  its  size  and  resources. 

These  general  considerations  have  led  the  Committee  to  consider 
four  options  for  improving  court  security. 

5  Option  1 


The  Ministry  of  the  Attorney  General  be  responsible  for  policy, 
enforcement  and  delivery  of  security  in  all  court  facilities  in  the 
Province. 

This  option  clearly  focuses  responsibility  for  court  security  in 
one  place.  In  practice,  this  option  has  two  drawbacks.  It  would  ■ 
involve  the  Attorney  General,  whose  primary  responsibility  is  to  direct 
and  administer  justice,  in  running  and  monitoring  a  para-police  force. 

Secondly,  by  mandating  the  AG  to  deliver  and  monitor  the  provision 
of  this  para-police  service,  the  Ministry  would  be  expected  to  develop 
operational  and  management  skills  and  to  obtain  the  resources  necessary 
to  run  a  completely  different  type  of  enterprise  from  any  it  has 
recently  experienced.  This  suggested  to  the  Committee  significant  costs 
and  the  potential  for  inefficiencies  given  that  this  function  would  be 
‘stand  alone'  in  the  Ministry. 

6  Option  2 


The  Ministry  of  the  Attorney  General  be  assigned  responsibility 
for  ensuring  court  security  but  the  Ministry  of  the  Solicitor  General  be 
delegated  to  deliver  the  service  directly  for  the  Province. 

This  option  splits  responsibility  between  the  AG  and  the  SG,  thus 
making  accountability  politically  and  financially  somewhat  more 
difficult.  It  responds  to  the  reservations  of  the  Committee  concerning 
AG  involvement  in  running  a  para-police  force  by  assigning  this 
responsibility  to  the  SG  whose  primary  mandate  is  to  oversee  law 
enforcement  and  public  safety  across  Ontario. 

The  Committee  sees  significant  merit  to  this  option  from  the 
perspective  of  service  delivery  but  sees  possible  drawbacks  from  a 
cost-effectiveness  perspective.  It  is  clear  that  such  a  police  force 
run  by  the  OPP  would  be  less  costly  than  one  run  by  the  AG,  if  only 
because  much  of  the  management  infrastructure  would  already  exist  in  the 
SG.  When  compared  with  the  current  system,  however,  removal  of  the 
responsibility  for  providing  policing  from  local  police  forces  now 
providing  the  services,  without  a  related  reduction  in  the  provincial 
funding  for  policing,  could  represent  a  significant  additional  burden  on 
the  provincial  tax-payer  as  well  as  an  increased  charge  against  the 
Provincial  treasury. 
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3.2.7  Option  3 


The  Ministry  of  the  Attorney  General  be  responsible  for  policy, 
the  Ministry  of  the  Solicitor  General  be  responsible  for  delivery  but 
delegate  responsibility  for  delivery  to  local  police  forces. 

This  option  further  obscures  accountability  by  involving  numerous 
local  bodies  in  the  provision  of  security  service. 

Its  major  advantage  is  its  potential  for  cost-effectiveness,  which 
rests  on  its  use  of  local  resources,  familiar  with  local  security 
requirements  and  already  providing  the  service.  It  reflects  the 
apparent  evidence  that  security  is  being  provided  at  a  generally 
acceptable  level.  As  a  first  approximation  this  Committee  sees  this 
option  as  likely  to  result  in  certain  supplements  (dollars,  or  resources 
like  the  OPP)  in  jurisdictions  where  the  facilities  are  particularly 
difficult  to  secure  or  where  the  local  police  force  is  very  small.  The 
extent  of  subsidy  required  could  only  be  established  following  a  needs 
assessment  of  each  locale,  based  on  a  security  plan  for  the  local 
facilities  and  a  costing  the  plan. 

In  instances  where  costings  indicate  that  service  might  be 
provided  on  a  more  cost-efficient  basis  by  a  resident  para-police 
(likely  in  larger  urban  areas),  the  local  police  force  might  establish 
such  a  corps  to  realize  these  saving. 

3.2.8  Option  4 


The  Province  accepts  responsibility  for  ensuring  that  all  court 
facilities  meet  physical  standards  for  security.  The  responsibility  for 

providing  security  rests  with  local  authorities.  The  Province,  through 

the  Ministry  of  the  Attorney  General,  will  set  standards  for  court 
security. 

It  should  be  noted  that  Options  1,  2  and  3  all  assume  that 

accountability  for  court  security  rests  with  the  Province.  Option  4 

assumes  that  accountability  rests  directly  on  the  municipal  police 
forces,  even  though  the  Province  will  be  setting  security  standards. 

Physical  Standards 

More  than  half  the  respondents  to  the  questionnaire  distributed  by 
the  Ministry  of  the  Attorney  General  cited  problems  with  physical 
facilities.  These  problems  could  largely  be  remedied  by  alterations  to 
existing  facilities.  Some  of  the  structural  changes  appear  to  be 
straightforward  and  generally  inexpensive  and  unobtrusive,  including, 
for  example,  separate  rear  entrances  for  judges,  locked  doors  in 
hallways  to  minimize  public  access  to  judges'  chambers,  separate  waiting 
rooms  for  witnesses  and  defendants,  and  adequate  holding  facilities  for 
prisioners.  Many  other  changes  would  be  difficult  to  carry  out  due  to 
the  age  and  design  of  existing  buildings  and  would  be  more  expensive. 

Court  facilities  are  either  owned  or  leased  by  the  Province.  The 
Government  could  set  the  physical  standards  necessary  for  court 
facilities  based  on  area  court  needs  and  announce  a  program  to  meet 
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those  standards  within  a  specified  time,  for  example,  five  years. 
Rehabilitating  inadequate  facilities  would  make  the  job  of  providing 
security  easier,  and  would  thereby  alleviate  many  concerns  raised  by 
court  officials. 

Provision  of  Security: 


Although  local  solutions  and  initiatives  have  meant  that  court 
security  needs  are  generally  being  met,  the  relevant  legislation  should 
be  amended  to  state  clearly  that  ensuring  court  security  is  a  local 
responsibility.  Generally,  any  security  function  involving  direct 
contact  with  prisoners  or  meeting  special  security  challenges  would  be 
included  in  this  definition  of  security.  The  actual  delivery  of  the 
service  could  be  through  whatever  agency  local  officials  deemed  proper 
and  competent. 

Local  officials  would  generally  prepare  a  plan  for  court  security 
and  would  then  advise  court  officials  of  their  recommendation.  The 
Ministry  of  the  Attorney  General  would  play  a  mediating  role  if  court 
officials  found  this  plan  unacceptable. 


3.3  EVALUATION  OF  THE  OPTIONS 


To  sum  up  what  has  been  said  about  the  four  options,  and  to 
facilitate  the  evaluation  of  each,  their  pro's  and  con's  have  been 
tabulated  below. 

3.3.1  Option  1 


AG  responsible  for  policy  enforcement  and  delivery  of  court 
security  throughout  the  Province. 

Pro 

Creates  a  clear,  single  focus  of  responsibility  for  court  security 
in  the  realm  of  political  and  financial  accountability. 

Responds  to  concerns  about  lack  of  standards  for  security. 

Complaints  from  police  about  lack  of  funding  would  cease. 

Con 


Would  create  a  conflict  of  image  if  AG  were  to  be  running  a  police 
force. 

Very  expensive  option  since  the  AG  has  neither  the  management 
structure  nor  the  resources  related  to  running  a  para-police  unit 
and  it  is  unlikely  that  any  resources  would  be  reassigned  from 
local  police  budgets. 
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3.3.2  Option  2 

AG  responsible  for  policy,  with  SG  delivering  the  service  through 
a  provincially  managed  force. 

Pro 


Would  eliminate  complaints  about  unclear  responsibility  and 
clarify  political  accountability. 

Complaints  from  police  about  inadequate  funding  would  cease. 

Would  allow  strict  implementation  of  a  province-wide  standard 
security  1 evel . 

Assignment  of  delivery  function  to  SG  makes  use  of  their  expertise 
as  managers  of  the  provincial  police  force  and  offers 
opportunities  for  managing  efficiently  using  some  common 
resources. 

Con 


Total  cost  to  the  taxpayer  would  increase  due  to  inherent 
inefficiencies  in  providing  a  dedicated  workforce  in  smaller  court 
centres  and  since  it  is  unlikely  that  any  monies  currently 
provided  to  local  police  forces  would  be  redirected  if  they  were 
to  be  relieved  of  responsibility. 

3.3.3  Option  3 


Assign  responsibility  for  policy  to  AG,  give  SG  responsibility  for 
delivery  through  local  police  forces. 


Retains  concept  of  police  responsibility  for  basic  security  while 
addressing  the  problems  of  accountability,  standards  and  funding. 

Recognizes  that  the  current  security  provision  is  probably 
adequate,  measured  by  the  number  of  incidents  which  occur  in  court 
houses. 

Low-cost  option,  since  the  efficiencies  of  local  police 
participation  are  retained  and  funding  will  only  supplement  the 
current  basic  police  grants. 

Recognizes  the  local  variations  in  security  requirements  and  the 
local  expertise  in  determining  appropriate  responses  to 
requirements. 


Retains  an  apparently  disorganized  delivery  system. 

Makes  standardized  security  levels  more  difficult  to  achieve. 

Complaints  concerning  remuneration  for  services  provided  by  the 
police  will  not  entirely  disappear  and  may  be  costly  to  satisfy. 
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3.3.4  Option  4 


AG  responsible  for  setting  security  standards  and  for  ensuring 
that  court  facilities  meet  physical  standards  for  security.  Local 
authorities  are  accountable  for  providing  security  to  meet  AG's 
standards. 

Pro 

The  option  gives  precedence  to  problems  frequently  identified  by 
local  court  officials:  deficiencies  in  physical  facilities.  The 
option  gives  the  Government  an  opportunity  to  show  clear,  decisive 
action  in  response  to  these  complaints. 

Does  not  expose  the  Province  to  open-ended  liabilities. 

The  Province  has  many  precedents  for  setting  the  standards  to  be 
met  by  other  agencies,  both  public  and  private. 

Leaving  delivery  of  court  security  services  to  local  authorities 
precludes  the  establishment  of  a  new  bureaucratic  and  operational 
structure,  which  would  also  have  the  effect  of  increasing  the  size 
of  the  Ontario  Public  Service. 

Leaving  staffing  to  local  authorities  permits  flexible  responses 
geared  to  the  case  load  and  particular  circumstances  faced  by  each 
locality. 

Con 


Alteration  of  physical  accommodations  will  require  a  Cabinet 
commitment  and  i ntermi ni steri al  cooperation  to  ensure  speedy  and 
continued  progress  on  capital  improvements.  The  Ministry  of  the 
Attorney  General  and  the  Ministry  of  Government  Services  will  be 
required  to  develop  priority  lists  for  alterations  and  repairs, 
and  to  let  contracts. 

Some  municipalities  may  view  the  explicit  responsibility  for  court 
security  as  an  undue  financial  burden  on  police  budgets. 

Court  security  most  probably  will  not  be  provided  by  the  same  type 
of  individuals  in  each  instance.  Some  local  responses  will 
include  special  court  security  officers,  while  others  may  include 
off-duty  police  constables  hired  privately,  regular-duty  police 
constables,  or  Sheriff's  constables. 

Unwillingness  of  the  Province  to  assist  municipalities  to  increase 
court  security  is  unlikely  to  satisfy  the  judiciary. 


3.3.5  An  evaluation  of  these  factors  will  emerge  in  Part  IV  of  this  report. 
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PART  IV 
CONCLUSIONS 


4.1  LACK  OF  CONSENSUS 

At  the  final  meeting  of  the  Committee,  it  was  evident  that  the 
Committee  was  comfortable  with  the  analyses  of  the  options  but  was 
divided  on  whether  the  report  had  sufficient  supporting  evidence  to 
enable  the  Committee  to  identify  preferred  options  and  to  make  specific 
recommendations.  When  it  became  clear  that  it  was  not  going  to  be 
possible  to  develop  a  consensus  on  these  issues,  the  Committee  decided 
that  the  report  should  be  submitted  as  coming  from  the  Committee  with 
the  proviso  that  the  Conclusions  and  Recommendations  would  bear  the 
judgment  of  the  Chairman  alone.  It  is  perhaps  not  surprising  that 
members  from  ministries  and  agencies  other  than  the  Ministry  of  the 
Attorney  General  would  prefer  to  reserve  their  concurrence  until  their 
superiors  had  seen  a  Cabinet  Submission. 

There  were  three  issues  on  which  the  Committee  was  divided.  These 
will  be  discussed  in  turn. 

4.2  THE  MAGNITUDE  OF  THE  SECURITY  PROBLEM 


It  is  well  accepted  that  the  security  problem  has  three 
dimensi ons : 

a)  the  transportation  of  prisoners  creates  a  significant  demand  on 
the  resources  of  the  municipal  police,  the  OPP  and,  to  some  extent 
the  Ministry  of  Community  and  Social  Services  and  the  Ministry  of 
Correctional  Services. 

b)  the  judiciary  and  others  have  expressed  concern  that  security  in 
the  courtroom  is  inconsistent  and  sometimes  inadequate. 

c)  the  municipal  police  generally  accept  that  they  should  be  made 
responsible  for  providing  security  in  the  courts  but  feel  that 
they  should  be  compensated  for  these  additional  duties  which  are 
not  specifically  mandated  to  them  by  existing  legislation. 

It  is  not  so  easy,  however,  to  know  the  extent  of  these  concerns. 
Some  members  of  the  Committee  feel  that  until  the  magnitude  is  known, 
along  with  present  costs  of  providing  these  services,  any 
recommendations  for  solution  would  be  on  unsafe  ground  as  would  any 
subsequent  Cabinet  Submission.  To  satisfy  this  point  of  view,  it  would 
be  necessary  to  ask  the  police  to  say  what  their  present  court-rel ated 
services  cost  them  and  to  canvass  the  judiciary  as  to  the  nature  and 
depth  of  their  concerns.  At  the  same  time,  the  police  and  the  judiciary 
should  be  asked  what  level  of  service  would  be  considered  adequate. 

It  has  obviously  been  beyond  the  resources  of  the  Committee  to 
undertake  this  comprehensive  survey  in  the  short  time  available.  Before 
launching  into  it,  it  would  be  wise  to  consider  whether  such  a 
penetrating  solicitation  of  views  might  not  generate  an  expectation  of  a 
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level  of  Provincial  response  which  the  Province  might  find  it  difficult 
to  satisfy.  The  Chairman  believes  that  there  is  sufficient  evidence 
that  there  j_s  a  problem  that  the  Committee  would  be  justified  in 
recommendi ng some  courses  of  action  which  the  Government  could  initiate. 
This  view  was  shared  by  some,  but  not  all,  members. 

4.3  FINANCIAL  OBLIGATION  OF  THE  PROVINCE 


The  second  issue  on  which  the  Committee  was  divided  was  whether 
the  province  should  accept  any  responsibility  for  security  in  the 
courts.  Those  who  said  "yes" ,  believe  that  the  Province  should  at  least 
be  expected  to  define  the  minimum  level  of  security  that  should  be 
provided,  with  a  consequential  obligation  to  provide  some  financial 
support.  Those  who  said  "no"  (who  were  in  a  minority),  believe  that  the 
acceptance  of  any  responsibility  would  create  an  open-ended  and 
continuing  demand  on  the  Provincial  Treasury.  Once  again,  the 
Chairman's  opinion  is  that  the  Province  is  inevitably  involved  and  that 
it  would  be  unrealistic  to  put  the  clock  back  as  though  there  had  never 
been  an  increase  to  the  per-househol d  grants  nor  any  arrangements  to 
compensate  Metro  Toronto  and  certain  other  jurisdictions. 

4.4  THE  CASE  FOR  A  PROVINCIAL  SECURITY  FORCE 

The  third  issue  which  divided  the  Committee  was  related  to  the 
option  where  the  Province  would  accept  full  responsibi 1 ity  for  court 
security.  One  solution  (Option  2)  would  be  for  the  Province  actually  to 
provide  a  Provincial  Court  Security  Force  (the  OPP,  a  beefed-up  OGPS  or 
a  new  service  administered  by  the  OPP).  The  alternative  (Option  3) 
would  be  for  the  Province  to  delegate  responsibility  for  court  security 
to  the  municipal  police  (including  the  OPP  where  they  fulfill  a 
municipal  role)  and  accept  that  the  development  of  Provincial  guidelines 
would  imply  a  commitment  to  give  financial  support. 

The  Chairman  is  inclined  to  favour  the  use  of  the  municipal  police 
(and  OPP),  and  io  reject  the  Provi nci al ly-managed  force  on  the  following 
grounds : 


.  At  least  in  the  short  term,  establishing  a  provi nci ally-managed 
force  would  greatly  add  to  Provincial  spending,  and  also  to  the 
burden  on  the  Provincial  taxpayer,  because  it  would  not  be 
practical  to  expect  municipal  forces  to  reduce  their  numbers 
because  their  commitments  had  been  reduced.  It  might  be  possible 
to  revoke  the  $3-per-househol d  grant  but  this  would  not  offset 
the  payroll  and  administrative  costs  of  a  Provi nci al ly-managed 
force. 

.  The  bureaucratic  overhead  to  create  and  manage  a  new  Provincial 
resource  would  be  a  direct  charge  to  the  Provincial  Treasury 
with  no  offsetting  saving. 

.  There  would  be  a  significant  increase  in  the  OPS  with  no 
offsetting  decrease. 

.  It  would  be  difficult  to  control  the  demand  for  the  expansion  of 
a  Provincial  force,  once  created,  to  all  courts  of  the  Province, 
even  where  the  requirement  was  marginal. 

.  It  is  being  done  now  mostly  by  local  police. 
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4.5  THE  USE  OF  SPECIAL  CONSTABLES 

The  present  system  is  based  on  the  use  of  police  officers,  a 
relatively  expensive  resource.  Police  officers  are  generally 
over-qualified  for  duties  related  to  court  security.  It  would  obviously 
be  less  expensive  if  these  duties  were  to  be  performed  by  special 
constables  who  would  be  armed  but  would  not  be  qualified  to  undertake 
the  whole  range  of  law  enforcement  duties  for  which  police  officers  must 
be  trained  and  equipped.  The  salary  range  for  such  special  constables 
would  fall  somewhere  between  $24,000  (for  a  patrolman  of  the  OGPS)  and 
$40,000  (for  a  1st  class  police  constable).  Training,  clothing  and 
equipment  costs  should  also  fall  between  these  two  models. 

From  the  point  of  view  of  cost,  it  would  obviously  be  preferable 
to  replace  police  constables  by  special  constables.  There  would  be  the 
difficulty,  however,  of  ensuring  that  the  cost  of  hiring  the  special 
constables  would  be  financed  from  the  savings  in  the  reduced  work-load 
of  police  officers  now  committed  to  these  tasks.  This  difficulty  argues 
against  the  creation  of  a  Provincially  managed  special  security  force 
but  does  not  argue  against  a  system  which  induces  municipal  police 
forces  (and  the  0PP  where  applicable)  to  organize  their  own  special 
forces  for  these  duties. 

To  provide  the  necessary  inducement,  the  Province  would  have  to 
establish  that  these  court-rel ated  duties  were  clearly  the 
responsibility  of  municipalities  and  would  then  have  to  negotiate  with 
each  Municipality  what  level  of  Provincial  subsidy  was  appropriate  for 
court-rel ated  duties  in  the  municipal  area.  The  level  of  the  subsidy 
would  be  based  on  the  use  of  locally  recruited  special  constables 
wherever  practical . 

Alternatively,  the  Province  could  simply  continue  the  police 
per-househol d  unconditional  grants  and  leave  it  to  local  initiative  to 
economize  by  resorting  to  special  constables. 

For  this  approach  to  be  effective,  the  Province  would  have  to 
establish  minimum  security  standards  and  might  have  to  establish  a 
central  training  system  for  special  constables  to  be  financed  on  a 
cost-recovery  basis. 

Such  a  system  should  have  the  greatest  appeal  to  the  larger  police 
jurisdictions  and  a  decision  as  to  whether  any  given  jurisdiction 
recruited  special  constables  would  be  left  to  municipal  police 
commissions  in  consultation  with  local  court  admini strators. 

4.6  UNCONDITIONAL  OR  CONDITIONAL  GRANTS 


Assuming  that  it  is  decided  that  the  Province  should  accept 
responsibility  to  provide  financial  compensation  to  the  Municipalities 
for  their  expenditures  on  court-rel ated  duties,  there  remain  at  least 
two  options  for  making  payments:  unconditional  or  conditional  grants. 
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4.6.1  Unconditional  Grants 

This  would  be  a  continuation  of  the  police  per-househol d  grant, 
increased  at  the  discretion  of  the  Province  as  circumstances  required, 
bui  payable  only  to  municipalities  having  police  expenditures. 

Pro 


Provides  for  a  definite  sum,  not  directly  related  to  fluctuating 
security  problems  and  is,  therefore,  a  controllable  charge  against 
the  Provincial  treasury. 

Con 


Does  not  distinguish  between  municipalities  which  contain  court 
facilities  and  those  which  have  none. 

The  size  of  the  grant  is  not  based  on  the  size  of  the  security  and 
transportati on  problem;  hence  some  municipalities  will  be 
over-compensated  and  some  under-compensated. 


4.6.2  Conditional  Grants 


This  course  of  action  would  require  the  Province  to  negot  ate  with 
each  police  force  to  determine  the  size  of  the  security  and 
transportation  problem  and  there  determine  what  proportion  the  Province 
would  pay.  The  proportion  would  presumably  be  uniform  across  the 
Province.  Payment  would  be  by  a  conditional  grant  directly  to  the 
police  force. 

Pro 


A  more  accurate  method  of  relating  Provincial  payments  to  actual 
local  costs. 


Con 


A  more  burdensome  task  in  ascertaining  accurate  police  costs. 

4.6.3  Choosing  Unconditional  or  Conditional 


While  the  conditional  approach  is  obviously  more  rational,  its 
appeal  to  the  local  police  would  depend  on  the  percentage  the  Province 
would  be  prepared  to  pay.  Whether  the  conditional  approach  would  be  a 
greater  cost  to  the  Province  than  the  unconditional  approach  would 
depend  on  a  detailed  survey  of  local  court-rel ated  costs.  On  balance, 
the  Chairman  believes  it  might  be  better  to  stay  with  the  police 
per-household  grant.  In  the  final  analysis,  however,  the  choice  depends 
on  the  Province's  perception  of  its  proper  relationship  with  the 
municipalities. 


t 
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4.7  SUMMARY  OF  CONCLUSIONS 

4.7.1  Transportation  of  Prisoners 


We  believe  that  the  only  practical  way  of  providing  for  the 
transportation  of  prisoners  is  to  continue  the  present  system  where 
responsibi 1 ity  lies  with  the  local  police,  OPP  and  MCSS  as  the  case  may 
be.  We  also  believe  that  greater  economy  and  efficiency  could  be 
achieved  by  the  intervention  of  the  SG  to  co-ordinate  the  use  of 
resources  where  jurisdictions  overlap.  The  Committee  is  unanimous  on 
this  conclusion. 

4.7.2  Court  Security 


While  the  Chairman  is  attracted  to  the  idea  of  avoiding  divided 
responsibility  for  court  security  by  assigning  sole  responsi bi 1 i ty  to 
the  Provincial  Government,  he  has  rejected  it  on  three  grounds.  First, 
it  would  become  an  add-on  to  the  policing  resources  of  the  Province 
because  it  would  be  extremely  difficult  to  shrink  the  municipal  forces 
to  reflect  their  reduced  commitments.  Second,  it  would  involve  the 
commitment  of  considerable  provincial  resources  for  management  and 
administration.  Third,  it  would  tend  to  provide  more  security  than  was 
necessary  in  places  where  the  threat  was  low. 

The  preferred  option  would  result  in  a  decentralized  approach 
based  on  the  following: 

-  Assign  responsibility  for  ensuring  court  security  to  the 
Ministry  of  the  Attorney  General; 

-  Budget  the  Ministry  accordingly; 

-  Assign  responsibi 1 ity  for  effecting  court  security  to  the 
municipalities; 

-  Recognize  that  the  Provincial  Government  has  a  responsibility  to 
provide  financial  support  for  police  forces  which  are  faced  with 
a  significant  increase  in  their  work  load  by  virtue  of  their 
court-rel ated  duties. 
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PART  V 

RECOMMENDATIONS 


RECOMMENDATIONS 

The  Chairman  recommends  that: 

A.  The  Government  accept  the  principle  that  the  Ministry  of  the 
Attorney  General  is  the  responsible  ministry  for  ensuring  that  the 
level  of  security  in  the  courts  of  Ontario  is  adequate. 

B.  The  Government  accept  the  principle  that  the  municipal  police  or, 
where  applicable,  the  OPP  or  Ministry  of  Community  and  Social 
Services,  be  responsible  for  the  actual  security  in  the  courts  and 
for  the  transportation  of  prisoners. 

C.  The  duties  of  the  Sheriff  be  limited  to  matters  concerned  with  the 
administration  of  the  courts  under  the  Sheriff's  jurisdiction  and 
that  the  Sheriff  be  no  longer  empowered  to  hire  staff  for  court 
security  duties. 

D.  The  relevant  legislation  be  amended  to  reflect  the  positions 
proposed  by  Recommendations  A,  B  and  C. 

E.  The  monies  appropriated  to  the  Ministry  of  the  Attorney  General  be 
adequate  to  ensure  that  the  police  can  provide  the  desired  level 
of  court  security  and  provide  for  the  safe  and  secure 
transportation  of  prisoners,  both  at  the  least  possible  cost  to 
the  Government  of  Ontario. 

F.  The  Ministry  of  the  Solicitor  General  be  the  technical  adviser  to 
the  Ministry  of  the  Attorney  General  on  ways  and  means  for 
ensuring  court  security  and  transportation  of  prisoners  and  be 
responsible  for  ensuring  coordination  of  these  activities  between 
police  forces  in  order  to  ensure  the  most  economical  use  of 
resources. 

G.  Police  forces  which  are  responsible  for  court  security  be 
encouraged  to  use  special  constables  wherever  this  is  consistent 
with  economy  and  efficiency,  and  that  this  be  a  requirement  in 
order  to  qualify  for  Provincial  financial  assistance  for  these 
court  duties. 

H.  The  Ministry  of  the  Solicitor  General  be  responsible  for 
providing,  on  a  cost-recovery  basis,  centralized  training  for 
special  constables  hired  under  Recommendation  G,  to  the  extent 
that  there  is  a  local  demand. 

I.  The  Government  begin  immediately  to  implement  a  program  to  upgrade 
the  physical  security  of  court  properties. 


•I 
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5.2.  IMPLEMENTATION 


These  recommendations,  if  adopted,  should  clarify  where 
responsibility  lies  in  the  several  measures  necessary  to  improve  court 
security  and  provide  for  prisoner  transportation.  They  recognize  that 
the  status  quo  is  unsatisfactory  and  that,  the  courts  being  vital 
features  of  the  Provincial  administration  of  justice,  the  Province  has  a 
responsibility  to  share  the  cost  of  upgrading  the  service.  To  this  end, 
the  following  sequence  of  events  should  be  followed: 

a)  AG,  in  consultation  with  5G,  provide  guidelines  governing  the 
minimum  levels  required  for  court  security. 

b)  5G,  on  behalf  of  AG,  establish  with  the  police  forces  what  it 
costs  them  now  to  provide  court  security  and  prisoner 
transportation  and  obtain  from  them  their  plans  for  meeting  the 
AG's  standards. 

c)  Local  police  plans  be  examined  by  AG  in  consultation  with  SG,  to 
ensure  that  any  additional  cost  to  the  Province  is  kept  to  a 
minimum  and  the  conclusions  reached  be  discussed  with  the  local 
police. 

d)  A  decision  be  made  on  whether  to  continue  with  per-househol d 
grants. 

e)  Finally,  AG  prepare  a  Cabinet  Submission  comprising  a 
comprehensive  security  plan  -  covering  the  assignment  of 
responsibilities,  the  amendments  to  legislation,  the  upgrading  of 
physical  facilities,  and  the  cost  to  the  Province  of  supporting 
the  police  in  their  duties  to  provide  adequate  court  security  and 
safe  and  secure  transportation  of  prisoners. 


W.A.B.  Anderson 
Chairman 
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INTERMINI STERIAL  COMMITTEE 
ON  COURT  SECURITY/TRANSPORTATION  OF  PRISONERS 


TERMS  OF  REFERENCE 


Mandate 


TO  PROVIDE  THE  GOVERNMENT  WITH  AN  EFFECTIVE  LONG  TERM  SOLUTION  TO  EXISTING 
PROBLEMS  IN  THE  AREAS  OF  COURT  SECURITY  AND  THE  TRANSPORTATION  OF  PRISONERS. 


Objectives 

The  long  term  solution  will  be  directed  at  the  following  primary 
objectives: 

1.  To  improve  the  security  provisions  of  Ontario  courthouses 
and  thereby  ensure  the  safety  of  the  public  and  justice 
personnel . 

2.  To  ensure  prisoners  are  escorted  in  the  most  economical, 
safe  and  secure  manner. 


Background 


Court  security  and  transportation  of  prisoners  are  both  areas  that  have 
received  a  lot  of  attention  over  the  last  10-15  years,  by  both  the  government 
and  various  interest  groups.  Accordingly,  these  issues  have  received  a  number 
of  reviews,  with  some  necessary  improvements  resulting.  Unfortunately,  these 
improvements  have  been  short  term  in  nature,  leaving  a  number  of  fundamental 
issues  unresolved. 

In  view  of  this,  what  needs  to  be  undertaken  at  this  point  in  time,  is  a 
comprehensive  review  that  begins  with  an  assessment  of  the  necessary  level  of 
service  and  then  outlines  the  various  options  for  delivery  and  the  associated 
costs/benefits.  This  type  of  review  is  seen  as  essential  to  the  formation  of 
a  long  term  solution  to  these  very  complex  issues. 

With  this  requirement  in  mind,  an  interministerial  committee  has  been 
created  to  undertake  such  a  review,  with  representation  from  all  affected 
mini stries. 
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Review  Requirements 

The  review  should  encompass  the  following  components: 

1.  A  determination,  in  general  terms,  of  the  level  of  security  that 
is  appropriate  in  each  of  the  following  areas: 

-  prisoner  escort  (transportation  and  custody) 

-  courtroom  security 

-  court  house  security 

-  office  security  (judiciary.  Crown  Attorneys,  etc.) 

2.  A  review  of  current  roles  and  responsibilities 

(eg.  Sheriff's  office  versus  municipal  police  forces). 

3.  Consultation  with  groups  not  represented  on  committee 
(eg.  judiciary,  municipal  police  forces)  regarding  their 
concerns /requirements. 

4.  A  review  of  the  various  delivery  models  which  would  achieve 
the  desired  security  levels. 

5.  An  assessment  of  the  advantages/disadvantages  of  the  options, 
including  an  assessment  of  the  financial,  manpower  and  legislative 
impacts. 

6.  The  preparation  of  a  Cabinet  paper  that  outlines  the  foregoing 
and  recommends  the  most  appropriate  strategy  for  the  government 
to  adopt. 

7.  The  development  of  an  implementation  plan  for  the  approved  option. 

Timeframe 


The  committee  should  have  its  final  report  completed  by  September  1, 
1987.  Review  of  the  document  by  Cabinet  should  be  targetted  for  October  1, 
which  coincides  with  the  termination  date  of  the  current  security  agreement 
with  the  Metropolitan  Toronto  Police  Commission.  This  date  is  important  given 
the  requirement  that  the  Province  assume  responsibility  for  the  special 
security  force  upon  the  date  of  termination.  Any  action  in  this  regard, 
should  be  in  keeping  with  the  long  term  solution  adopted. 

Results 


The  ultimate  outcome  of  this  review  will  be  a  clear  government  policy 
with  respect  to  both  issues,  and  a  plan  for  effecting  the  necessary  changes. 
In  working  towards  this  end,  there  will  be  identifiable  milestones  which  will 
be  detailed  in  the  committee  workplan. 
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Administrative/Technical  Support 

Administrative  and  technical  support  to  the  committee  will  be 
provided  by  the  Ministry  of  the  Attorney  General.  To  assist  with  analyis  and 
preparation  of  documents,  participating  ministries  should  be  willing  to 
provide  any  necessary  information  and  other  assistance  as  required. 

Meeting  Schedule 


The  first  meeting  of  the  i ntermi ni steri al  committee  is  scheduled  for 
July  6,  1987  at  2:00  p.m.  The  meeting  will  be  held  in  the  15th  floor 
boardroom  (Ontario  Law  Reform  Commission),  at  18  King  Street  East,  Toronto. 

Future  meetings  will  be  scheduled  at  that  time. 
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I NTERM IN  I STERI AL  COMMITTEE 
ON  COURT  SECURITY/TRANSPORTATION  OF  PRISONERS 

COMPOSITION 


Chairman: 

Mr.  W.A.B.  Anderson  (Consultant) 

Ministry  Representatives 


Attorney  General 

Mr.  D.  G.  Henderson 

Mr.  M.  E.  Martin 

Mr.  L.  Tobias 

Community  and  Social  Services  Ms  A.  Sheffield 


Correctional  Services 

Mr.  J.  L.  Main 

Management  Board 

Ms  L.  Steele 

Municipal  Affairs 

Mr.  L.  J.  Close 

Solicitor  General 

Supt.  P.  M.  Caney 

Mr.  D.  Paquette 

Treasury  and  Economics 

Mr.  D.  W.  Barnes 

Executive  Secretary: 

Ms  S.  Bider  (Attorney  General) 

APPENDIX  "C" 


QUESTIONNAIRE 


May  20,  1987 


To  All:  Crown  Attorneys 
Sherrif f s 

Provincial  Court  Administrators  -  Criminal  Division 
Provincial  Court  Administrators  -  Family  Division 
Small  Claims  Court  Clerks 


Re:  Court  Security  and  Transportation  of  Prisoners 


Court  security  and  the  transportation  of  prisoners  are 
becoming  problems  in  a  number  of  areas  of  the  Province, 
primarily  due  to  a  lack  of  clearly  defined  roles  and 
responsibilities.  As  a  result,  the  Ministry  is  in  the 
process  of  forming  an  interministerial  committee  to  examine 
these  issues  and  to  make  recommendations  that  will  lead  to 
a  long  term  solution. 


It  is  important  that  any  policy  options  put  forward  to  the 
Government  by  this  committee,  be  developed  with  a  complete 
understanding  of  the  local  arrangements  that  are  currently 
in  place.  Accordingly,  the  attached  questionnaire  has  been 
developed  with  this  purpose  in  mind. 
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Your  cooperation  in  completing  this  questionnaire  and 
returning  it  to  the  address  indicated  below  by  June  12th, 
would  be  appreciated.  If  you  have  any  questions  regarding 
the  forms  or  the  purpose  of  the  request,  please  refer  them 
to  Lorraine  Graham  who  can  be  reached  at  965-1292. 


Thank  you  in  advance  for  your  co-operation  in  this  matter. 


Sincerely, 


Nestor  Yurchuk 

Executive  Director 

Courts  Administration  Divison 


Director  of  Crown 
Attorneys 

Criminal  Law  Division 


Please  send  questionnaires  to: 


Programmes  and  Administration  Divison 
18th  Floor 
18  King  St.  E. 

Toronto,  Ontario 
M5C  1C5 

Attention:  Lorraine  Graham 


cc:  R.  Peebles 
L.  Tobias 

L.  Budzinski 
D.  Henderson 

M.  Veskimets 
H.  Cooper 
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2.  Are  there  any  problems  with  the  existing  security/transportation  arrangements? 
If  so,  describe. 


-  C7  - 


I 


5.  Any  other  pertinent  information  regarding  existing  security/transportation 
arrangements . 
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APPENDIX  "D" 


COURT  SECURITY/PRISONER  ESCORT  QUESTIONNAIRE 


ANALYSIS  OF  RESULTS 


PART  1 

RESPONSIBILITY  AND  PERFORMANCE  OF  SECURITY  FUNCTIONS 


Transportati on  of  Prisoners 

In  all  courts,  police  (including  municipal,  OPP  and  ROMP)  were 
cited  as  both  responsible  for  and  normally  providing  transportation.  In 
the  north,  the  OPP  replaced  the  municipal  police  as  the  party 
responsible  and  the  major  provider  of  the  service.  The  Provincial  Court 
(Family  Division)  responses  mentioned  the  Ministry  of  Community  and 
Social  Services  and  detention  centre  staff  as  playing  a  role  in 
transporting  the  prisoners  under  16  years  of  age.  Very  few  Family 
Division  administrators  responded  to  the  question  about  youth  over  16- 
years  of  age.  The  few  responses  from  the  Provincial  Court  (Civil 
Division)  mentioned  the  OPP  and  court  constables  as  providing 
transportation  services. 

Taking  Custody  of  Prisoners  Upon  Arrival  at  Court  House 

In  the  Provincial  Courts,  police  were  noted  as  responsible  for 
security  and  were  the  dominant  providers  of  security.  Detention 
personnel  were  mentioned  in  the  context  of  young  offenders.  The  Supreme 
and  District  Court  responses  mentioned  the  Sheriff  almost  as  often  as 
the  police  where  responsibility  for  custody  is  concerned  and  the  Sheriff 
and  court  constables  were  mentioned  as  frequently  as  police  in 
performing  security  functions  upon  arrival  at  the  court  house.  The  few 
respondents  from  the  Civil  Division  indicated  a  combination  of  OPP, 
municipal  police  and  a  very  few  mentioned  court  constables. 

There  was  a  slight  difference  in  the  northern  responses,  where 
court  constables  were  hardly  mentioned  as  performing  the  security 
function,  even  in  the  Supreme  and  District  Courts. 

Supervision  of  Persons  in  Holding  Facilities 


In  the  Provincial  Courts,  except  for  the  Civil  Division  where  few 
respondents  answered  the  question,  the  police  were  cited  as  responsible 
for  supervision  of  the  prisoners,  with  detention  personnel  supplementing 
the  police  presence  in  performing  the  supervision  in  the  Family 
Division. 

The  Supreme  and  District  Court  responses  cited  the  Sheriff  as 
responsible  for  the  supervision.  In  the  south,  the  police  along  with 
the  Sheriff  and  court  constables  were  identified  as  providing  the 
service,  while  in  the  north  the  police  were  the  sole  providers  of  the 
service. 
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D)  Identifying  Security  Problems  with  Holding  Cell  Facilities 

The  court  admi ni strators  and  police  were  usually  mentioned  as 
having  this  responsibility  in  the  Provincial  Court,  Family  and  Criminal 
Divisions.  Half  of  the  respondents  for  the  Supreme  and  District  Courts, 
as  well  as  the  few  respondents  for  the  Provincial  Court  (Civil 
Division),  mentioned  the  Sheriff  as  responsible  while  the  remainder 
indicated  that  no  one  was  responsible  for  this  function  in  this  court. 

E)  Movement  of  Prisoners  within  the  Court  House  Facility 

In  the  Provincial  Court  (Criminal  Division),  the  police  were  cited 
as  responsible  for  moving  prisoners  (youth  and  adult)  and  were 
identified  as  providing  this  service  with  help  from  court  constables 
and  other  hired  security  people. 

In  the  Family  Division,  detention  personnel  supplemented  the 
police  both  in  terms  of  responsibility  and  performance  of  the  function. 
No  distinction  was  made  with  respect  to  youth  under/over  16  years  of 
age. 

The  few  respondents  for  the  Provincial  Court  (Civil  Division) 
mentioned  the  Sheriff  as  responsible  for  transfer  of  prisoners  and 
indicated  that  the  Court  Admini strators  provided  the  service.  In  the 
Supreme  and  District  Courts,  in  both  the  north  and  the  south,  the 
Sheriff  was  mentioned  most  frequently  as  primarily  responsible  for  the 
movement  of  prisoners,  with  police  mentioned  as  having  some 
responsibility  in  the  southern  courts.  Sheriffs  and  court  constables 
performed  the  security  function  along  with  the  police  in  the  south, 
while  in  the  north  the  police  were  mentioned  as  performing  the  function. 

F)  Custody  and  Security  in  the  Courtroom 

Responsibility  and  performance  of  this  function  were  the  same  as 
for  movement  of  prisoners  (see  1 E 1  above),  with  detention  centre  or  the 
Ministry  of  Community  and  Social  Services  personnel  performing  a 
significant  security  role  in  the  Family  Division  for  youth  under  16 
years. 

G)  Courtroom  Security 

In  the  Supreme  and  District  Courts,  the  Sheriff  and  court 
constables  were  cited  as  having  major  responsibility  for  this  function, 
also  playing  the  major  part  in  delivering  the  service,  supplemented  by 
the  police.  The  respondents  for  the  Provincial  Court,  Family  and  Civil 
Divisions,  identified  the  Sheriff  or  the  Court  Admi ni strator  as 
responsible,  with  the  Sheriff,  court  constables  or  the  Court 
Administrator  providing  the  service.  In  the  Provincial  Court  (Criminal 
Division),  the  police  were  identified  as  responsible  and  as  providing 
the  service. 
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H)  General  Court  House  Security 

The  Sheriff,  Court  Administrator  or  court  constables  were  most 
frequently  cited  as  responsible  for  these  functions.  Police  were 
mentioned  as  providing  support  in  carrying  out  this  responsibility, 
taking  a  dominant  role  in  searching  persons  entering  a  courtroom  and  in 
emergency  backup.  The  Sheriffs  and  court  constables  were  most 
frequently  mentioned  as  providing  the  remainder  of  the  security 
functions,  including  calling  witnesses,  directing  the  public,  public 
area  control  and  securing  certain  areas  of  the  court  house. 

I )  After  Hours  Security 

In  almost  two  thirds  of  the  responses,  no  one  was  identified  as 
responsible  for  after-hours  security.  Where  this  was  provided,  it  was 
obtained  through  the  Ministry  of  Government  Services. 


PART  II 


SUMMARY  OF  REPORTED  PROBLEMS 


Overview 


The  incidence  of  reported  problems  was  lowest  in  the  Civil  and  Family 
Divisions  where  approximately  one  third  of  the  respondents  indicated  no 
problems.  At  the  other  end  of  the  spectrum,  over  80%  of  the  Crown  Attorneys, 
responding  to  their  perception  of  problems  in  all  courts,  identified  some 
problems  in  these  areas. 

Of  those  identifying  problems,  the  majority  cited  the  physical 
facilities  as  "the  problem"  or  one  of  the  problems.  These  included  holding 
facilities,  particularly  those  necessary  to  segregate  prisoners  appropri ately, 
facilities  to  load  and  unload  prisoners  and  facilities  to  restrain  prisoners 
in  the  courtroom.  Also  mentioned  was  the  problem  of  prisoners  passing  through 
public  or  judges'  areas.  The  other  problems  identified  were  transportation 
(primarily  availability)  and  policing  (unclear  responsibility,  lack  of 
standards  and  lack  of  resources). 

Tabulated  results  are  attached. 

Supreme  and  District  Courts 


The  major  problems  reported  concerned  the  building,  particularly  the 
problem  of  prisoners  and  the  general  public  passing  through  the  corridors 
adjacent  to  judges'  chambers  or  the  judges  having  to  pass  through  public  areas 
to  reach  the  courtrooms.  There  was  some  mention  of  transportation  problems 
and  lack  of  qualified  security  people  in  the  courtrooms  and  court  house. 
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Provincial  Court  (Criminal  Division) 


The  majority  were  concerned  about  lack  of  appropriate  facilities, 
particularly  holding  cells  needed  for  segregating  prisoners  according  to  age 
and  sex.  Separation  of  prisoners  from  the  public  within  the  building  and 
facilities  for  loading  prisoners  were  also  mentioned. 

Non-facilities  problems  included  lack  of,  and  quality  of,  manpower 
available  in  the  court  house  to  escort  prisoners  through  the  judicial  process. 
Transportation  was  also  mentioned  as  a  problem,  as  was  the  delineation  of 
policing  responsi bi lty  between  police  and  the  court  staff. 

Provincial  Court  (Family  Division) 


Among  the  minority  who  did  mention  concerns,  transportation  was  most 
frequently  cited,  with  mention  also  of  need  for  more  security  and  court  staff 
in  the  buildings . 

Provincial  Court  (Civil  Division) 


Of  the  two  thirds  of  respondents  who  identified  some  problems,  the 
majority  mentioned  the  need  for  some  police  or  security  present  in  the  room  or 
building  while  court  is  in  session. 

Other  problems  included  the  need  for  an  alarm  system  and  separate 
holding  facilities  for  female  prisoners. 

Crown  Attorneys 


The  Crown  Attorneys  exhibited  the  highest  level  of  dissatisfaction  with 
the  security  and  transportation  arrangements .  Over  half  of  the  respondents 
mentioned  shortcomings  in  the  buildings,  particularly  holding  facilities  and 
segregation  of  prisoners  from  the  general  public.  The  other  problems  were 
transportati on  availability  and  policing. 
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APPENDIX  "E" 


COST  OF  TRANSPORTATION  OF  PRISONERS 


There  are  three  sources  of  cost  to  the  Province  related  to  transportation 
of  prisoners.  The  per-househol d  grant,  paid  to  municipalities,  the  costs  to 
the  OPP  for  providing  transportation  of  prisoners  in  areas  of  the  Province 
where  there  are  no  local  police  forces  (largely  in  the  north),  and  the  costs 
incurred  by  the  Ministry  of  Correctional  Services  in  transporting  prisoners 
the  extra  distance  when  a  correctional  institution  has  been  closed. 

1 .  Ministry  of  Municipal  Af f ai rs--Pol i ce  Per-Househol d  Grants 

These  grants  are  intended  to  cover  transportati on  as  well  as 
security  in  the  court  facilities.  Grant  payments  in  1 986 | 87  were  $8.7 
million. 

2.  Ontario  Provincial  Police 

In  1986/87,  OPP  detachments  reported  a  total  of  6,215,214  hours 
for  officers  working  in  the  field.  For  the  same  period,  94,078  of  these 
hours  were  spent  on  escorting  prisoners  and  providing  security  for  banks, 
property,  material  and  VIP's.  Taken  as  a  percentage  of  the  whole,  1.5% 
of  the  total  hours  spent  by  OPP  officers  in  the  field  were  attributable 
to  prisoner  escort,  etc.  Actual  OPP  expenditures  for  1986  is  reported  at 
$315,609,486,  with  1.5%  being  $4,734,142.  Assuming  that  90%  of  this 
expenditure  is  attributable  to  transportation  of  prisoners  alone,  the 
total  cost  for  prisoner  escort  in  1986/87  is  estimated  to  be  $4,260,728. 

3.  Ministry  of  Correctional  Services 

In  1986/87  the  Ministry  paid  out  approximately  $417,860  to  various 
police  forces  across  Ontario  for  transportati on  services  associated  with 
the  extra  distances  needed  to  deliver  prisoners  when  correctional 
institutions  have  been  closed  in  certain  areas. 


Municipal  Police  Expenditures 


Local  municipal  police  forces  are  responsible  for  transporting  persons  to 
the  court  house  pending  an  appearance.  Actual  prisoner  escort  expenditures 
figures  are  not  available,  therefore  an  estimated  approximation  of  the  costs 
had  to  be  made. 

Estimates  place  prisoner  transportation  at  1.5%  of  the  total  operating 
budget  for  a  local  municipal  police  force.  Given  this  and  the  actual  1986 
operating  costs  for  all  municipal  police  forces  of  $826,945,372,  municipal 
police  expenditures  are  estimated  at  $12  million. 
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Summary  of  Transportation  Costs 

$12,000,000 
$  4,260,728 
$  417,860 

$  4,350,000* 

$21,028,588 

*Assumes  50%  of  grant  is  attributable  to  transportation  activities. 


Municipal  Police 
Ontario  Provincial  Police 
Ministry  of  Correctional  Services 
Ministry  of  Municipal  Affairs 


Sources:  Ministry  of  Correctional  Services 
Ministry  of  Municipal  Affairs 
Ministry  of  the  Solicitor  General 


APPENDIX  "F" 


LEGISLATION  DEALING  WITH  SECURITY  OBLIGATIONS  IN  COURT  HOUSES 


Police  Act,  R.S.O.  1980,  c.  373 


Section  2(1 )  states: 


"Every  city  and  town  is  responsible  for  the  policing  of  and  maintenance 
of  law  and  order  in  the  municipality  and  for  providing  and  maintaining 
an  adequate  police  force  in  accordance  with  the  police  needs  of  the 
municipality." 


Section  3(1 )  states: 

"The  Ontario  Provincial  Police  Force  is  responsible  for  policing  all 
that  part  of  Ontario  that  is  not  in  a  municipality  or  part  of  a 
municipality  referred  to  in  section  2,  but  the  Ontario  Provincial 
Police  Force  is  not  responsible  for  policing  any  part  of  Ontario  in 
which  a  municipal  police  force  is  maintained." 


Section  47(1 ) (c)  states: 

"It  is  the  duty  of  the  members  of  the  Ontario  Provincial  Police  Force, 
subject  to  this  Act  and  the  orders  of  the  Commissioner, 

c)  to  perform  all  duties  that  may  be  lawfully  performed  by 

constables  in  relation  to  the  escort  and  conveyance  of  convicts 
and  other  prisoners  and  mentally  incompetent  persons  to  and 
from  any  courts,  places  of  punishment  or  confinement,  hospitals 
or  other  places". 


Municipal  Act,  R.S.O.  1980,  c.  302 


Section  205  states: 

"Where  the  attendance  of  a  prisoner  confined  in  a  correctional 
institution  is  required  at  a  hearing  or  proceeding,  the  municipality 
maintaining  the  police  force  that  delivered  the  prisoner  to  the 
correctional  institution  is  responsible  for  conveying  the  prisoner  from 
the  correctional  institution  to  the  place  of  the  hearing  or  proceeding 
and  for  his  return.  R.S.O  1970,  c.  284,  s.  348." 


Sheriffs  Act,  R.S.O.  1980,  c.  470 


Sections  16  and  17  state: 

"16.  The  sheriff  shall  give  his  attendance  upon  the  judges  for  the 
maintenance  of  good  order  in  Her  Majesty's  courts,  and  for  the 
doing  and  executing  of  all  other  things  that  appertain  to  the 
office  of  sheriff  in  such  case." 
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"17.  The  sheriff  has  the  appointment  and  control  of  the  constables  at 
the  sittings  of  the  High  Court,  the  county  court  and  other  courts 
at  which  the  attendance  of  the  sheriff  is  required."  (As  amended 
by  S.O.  1984,  c.  11,  s.  212(4).) 


fnurts  of  Justice  Act,  S.O.  1984,  c.  11 

Sections  91  and  94  state: 

"91.  The  Attorney  General  shall  superintend  all  matters  connected  with 
the  administration  of  the  courts,  other  than  matters  that  are 
assigned  by  low  to  the  judiciary." 

"94.  Court  administrators,  court  reporters,  i nterpreters,  translators 
and  such  other  employees  as  are  considered  necessary  for  the 
administration  of  the  courts  in  Ontario  may  be  appointed  under  the 
Public  Service  Act,  R.S.O.  1980,  c.  100,  s.  4(1);  R.S.O.  1980, 
c.  398,  s.  33(3);  R.S.O.  1980,  c.  515,  s.  17." 


Administration  of  Justice  Act,  R.S.O.  1980,  c.  6 


Section  6(1 )  states: 

"Where  services  are  rendered  by  a  person  in  connection  with  a 
prosecution  and  the  services  are  rendered  by  the  direction  or  with  the 
approval  of  the  Deputy  Attorney  General,  the  person  rendering  the 
services  is  entitled  to  be  paid  such  sum  as  the  Deputy  Attorney  General 
directs  out  of  the  moneys  appropriated  by  the  Legislature  for  the 
administration  of  justice.  R.S.O.  1970,  c.  6,  s.  6(1);  1973  c.  5, 
s.  1(1). " 

More  significantly  the  regulations  stipulate  a  payment  scheme  whereby 
the  Attorney  General  is  to  compensate  those  police  forces  which  escort 
prisoners  to  and  from  court. 


APPENDIX  "G" 


BASIC  SECURITY  OPERATIONS 


Transportation  to  the  Court  House 

Prisoners  are  brought  to  the  court  house,  usually  by  police,  in  a  secure 
vehicle.  The  vehicle,  containing  the  prisoners,  is  driven  into  a  secure 
compound,  called  "sally  port"  contiguous  with  the  rear  or  side  of  the  court 
house.  The  sally  port  is  normally  a  high  chain-link  fenced  area,  but  can  be 
brick,  masonry  or  wood.  The  sally  port  entrance  is  controlled  from  inside  the 
court  house  electronically  or  is  unlocked  manually  from  inside  the  fence  by  a 
guard. 

In  some  newer  court  houses,  the  sally  port  is  inside  the  building  and  is 
designed  as  an  integral  part  of  the  secure  prisoner  area.  Access  is  obtained 
through  an  electronically  controlled  overhead  door.  It  should  be  noted  that 
not  all  court  houses  have  sally  ports,  or  equivalent  secure  prisoner 
entrances. 

Once  the  vehicle  is  safely  inside  the  sally  port,  the  entrance  is  locked 
and  the  access  door  from  the  sally  port  into  the  court  house  is  unlocked.  The 
vehicle  is  opened  and  the  prisoners  are  escorted  into  a  secure  holding  area, 
containing  cells  and  a  control  centre.  After  document  processing,  the 
prisoners  are  taken  into  the  cells. 

Prisoners  are  guarded  and  are  segregated  by  sex,  age,  etc.  into  several 
categories.  One  or  more  guards  provide  constant  direct  or  video  surveillance 
of  the  accused  in  the  cells  to  keep  order  and  ensure  their  safety.  Shortly 
before  the  time  appointed  for  the  court  appearance,  the  accused  is  removed 
from  the  cell  and  escorted  to  the  courtroom.  Where  proper  court  house  design 
has  been  possible,  a  separate  secure  corridor  leads  directly  from  the  cells 
into  the  prisoner's  dock  in  the  courtroom.  In  less  satisfactory 
circumstances,  prisoners  must  be  escorted  through  public  areas  to  reach  the 
courtroom. 

Security  for  the  Judiciary 

Normally,  in  well-designed  facilities,  the  judiciary  also  have  separate 
secure  corridors  permitting  judges  access  from  their  offices  to  the  courtrooms 
without  encountering  either  the  public  or  the  accused.  In  many  cases,  this  is 
not  possible,  and  judges  too  must  be  escorted  through  public  areas. 

Courtrooom 


Inside  the  courtroom,  there  is  usually  one  person  to  keep  the  peace, 
guard  the  judge,  control  ingress/egress  and  summon  witnesses.  Where  an 
accused  is  in  custody,  one  person  guards  the  prisoner.  Often,  there  are  also 
additional  police  who  are  witnesses  in  criminal  trials  but  they  are  not 
specifically  present  to  provide  security.  In  trials  where  there  is  an 
anticipated  threat  or  risk  of  incident,  the  police  (municipal  and/or  OPP)  are 
also  present  in  the  courtroom. 
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Court  House 


Outside  the  courtroom,  but  within  the  court  building,  normal  security 
consists  of  controlling  access  to  and  from  courtrooms,  into  restricted  areas 
such  as  judges'  secure  corridors,  and  providing  directional  information  to  the 
public.  In  high  risk  situations  or  high  profile  trials,  special  additional 
security  is  provided  for  crowd  control,  screening  the  public  and  search  for 
concealed  weapons.  These  extra  special  measures  normally  are  handled  by  the 
police. 
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APPENDIX  "H" 

RESPONSIBILITY  FOR  COURT' SECURITY 
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